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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,2,5,7,9,12,13,14,15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over DE 296 19 762 to Ahrens et al (hereinafter Ahrens) in view of 
2,789,561 to Bonn et al (hereinafter Bonn). 

Ahrens discloses a binder comprising a base portion having a width direction and 
longitudinal direction (base 27), a ring provided on the base portion that can change in 
position between a closed ring position for binding a document or the like and an open 
position in which the closed ring is partly opened to allow for filing of a document or the 
like (ring 3,4 of figure 1), a switching mechanism (7) provided on the base portion for 
switching between closed and open position (figures 2 illustrates closed position, figure 
6 illustrates open position), wherein the ring comprises a first and second member 
having an end, the closed ring position being achieved when the ends are in contact 
with each other and the open position when the ends are spaced apart so as to create 
an open portion between the ends (figure 6 showing the ends in open position and the 
open portion between) and the switching mechanism including a switching lever (1) 
swingably attached to the base portion and when the switching lever is swung from a 
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state in which the ring is in the closed ring position, to create the open portion above a 
central portion with respect to the width direction of the base portion, and the switching 
lever passes through the open portion to come to a retracted state (figures 2-6), as 
recited in claim 1 . 

Ahrens discloses the first ring member (3) is moveable but does not disclose 
both the first and second ring members move away from each other simultaneously. 
Bon teaches having a binder mechanism wherein first and second rings move 
simultaneously (embodiment of figure 7 has both rings being moved simultaneously by 
engagement of 1 2,1 3,1 5a and 1 2',1 3',1 5a'). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to use the teaching of Bon (to 
have both rings open simultaneously) with the binder of Ahrens for the purpose of 
opening the rings. 

Ahrens modified by Bonn discloses the ring comprises a plurality of rings 
arranged along the longitudinal direction of the base portion with a space therebetween 
(figure 1 Ahrens), the switching mechanism is adapted in such a way that when each of 
the rings is in the open position the switching lever can pass through an open portion of 
each ring (Ahrens figures2-6), as recited in claim 2. 

Ahrens modified by Bonn discloses the switching lever has a base end portion 
(Ahrens 5) hinged to the base portion and a free end (Ahrens 15) to be operated, the 
base end being provided with a cam portion (7) for adjusting the degree of opening of 
each of the rings in accordance with the swing position of the free end (Ahrens figures 
2-6), as recited in claim 5. 
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Ahrens modified by Bonn discloses the switching mechanism has two support 
members arranged side by side on the base portion, each support member can be 
inclined in a sideways direction perpendicular to the longitudinal direction of the base 
(Ahrens illustrates one support member 6 and Bonn provides the teaching of having a 
second support member figure 7 element 12' such that the support members can be 
inclined in a sideways direction perpendicular to the base when in open position), the 
first ring member is supported on one of the support members and the second ring 
member (figure 1 of Ahrens and figure 7 of Bonn) is supported on the other support 
member, between at least one of the support members and the base portion is provided 
an elastic member that biases the support in a direction such that the ends move away 
from each other (elastic member 22 of Ahrens), as recited in claim 7. 

Ahrens modified by Bonn discloses the ring comprises two rings arranged along 
the longitudinal direction of the base with a spacing therebetween (figure 1 of Ahrens 
shows first and second rings), a connecting portion between the first and second ring 
members (area 6 of Ahrens and area 12' of Bonn) having press portions serving as 
pivots of the first and second ring members, each support portion is supported in a 
rotatable manner relative to the base body (figure 6 of Ahrens provides the left side of 
the rings in pivoting motion and figure 7 of Bonn provides teaching of having right side 
of rings in pivoting motion), the press portion is pressed by a cam portion of the 
switching lever (7 of Ahrens), as recited in claim 9. Regarding the recitation of the rings 
being metal, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to use metal for the base plate, since it has been held to 
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be within general skill of a worker in the art to select a known material on the basis of its 
suitability for the intended use as a matter of obvious design choice. In re Leshin, 125 
USPQ416. 

Ahrens modified by Bonn discloses wherein when the ring is in the open position, 
the switching lever passes through the open portion of the ring (see abstract of Ahrens) 
and comes to a position opposite the position of the switching lever at the time the ring 
is in the closed position with respect to the ring in between, as recited in claim 12. 

Ahrens modified by Bonn discloses the ring comprises a plurality of rings (figure 
1 Ahrens) arranged in a longitudinal direction of the base portion with a spacing 
therebetween and a switching lever (1 ) assumes a closed ring position keeping state for 
keeping the rings in closed position at a position outside of the rings and assumes after 
passing through the open portion of the rings when the rings are in the open position, a 
retracted state in which it is retracted to a position outside the plurality of rings that is 
opposite the position of the lever in closed position (abstract and figures 2-6 of Ahrens), 
as recited in claim 13. 

Regarding claim 14 see rejection 1 above. 

Regarding claim 15, Ahrens modified by Bonn discloses a timing for spacing 
apart the ends of the ring members from each other with respect to the switching lever 
is a predetermined timing at which the switching lever can pass through the open 
portion (figures 2-6 of Ahrens- the timing is established by the movement through 180 
degrees to open rings). 
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Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ahrens in 
view of Bonn and further in view of 2,030,473 to Schade. 

Ahrens modified by Bonn discloses the elements of the claims including having a 
base body. This combination does not disclose the base plate being metal and a cover 
portion that rises from the base to cover a central portion of the base an a bearing 
portion provided on the cover portion, the bearing portion constituting a part of a hinge 
of the switching lever. 

Regarding the material, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to use metal for the base plate, since it has 
been held to be within general skill of a worker in the art to select a known material on 
the basis of its suitability for the intended use as a matter of obvious design choice. In re 
Leshin, 125 USPQ416. 

Regarding the cover, Schade teaches a binding device having a cover (1) having 
an area (1 3- that is being considered the bearing portion), area 1 3 forms part of a hinge 
of the switching lever of the binder (the lever 6 pivots in this area). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to use 
the cover of Schade with the binder of Ahrens modified by Bonn for the purpose of 
protecting the base components. 

Allowable Subject Matter 

Claims 8,10,1 1 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. The prior art does not fairly suggest the 
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overlap of the support portions, bearing portion and the abutment plate as recited in the 
aforementioned claims in the examiner's opinion. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMILA WILLIAMS whose telephone number is 
(571)272-4431 . The examiner can normally be reached on Monday-Thursday 6:00am- 
4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Derris Banks can be reached on 571-272-4419. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/J. W./ 

Examiner, Art Unit 3725 



/Derris H Banks/ 

Supervisory Patent Examiner, Art 
Unit 3725 



